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BEFORE THE INTERSTATE COMJ\tlEHCE COMMISSION 

In the Matter of the Application 
of 

DEEP CREEK RAILROAD COMPANY for a 
Certificate of' Pub lic Conv'enienoe 
and Necessity fo r t he Abandonment 
by Appli cant of' its Entire Line of · 
Ra i lroad and the Operat i on thereof', 
under Pa ragraphs (18 ) to (21), 
i nc lusive, of Section 1 of t.he 
Interstate Commerce Act , ) 

) ___ ) 
A P P L I C A T I O N ...,.__,..., ___ .,.. ________ ___ 

Finance Docket 

No . 

TO THE HONORABLE, TJC INTERSTAT:2 COMMERCE COMMISSIOl: 

(a) The exact corporate name of Appli cant is DEEP 

CREEK RAILROAD COMPANY . 

(b) Applicant is a corporation organized to con­

struct and operat e railr oads and i s a carr i er by r a ilroa d 

subj e c t to the Interstate Commerce Act . 

(c ) The line of railroad of Applicant runs from 

Ylendover, Utah , in a southerly direction to Go ld Hill, 

Utah, said line consisti~~ or 45 . 66 miles of ma i n track 

and 1. 68 miles of spur s and sidings. I ts sole i nter­

change point is a t Wendover , Utah , where it co nne cts with 

t he main line track or the Western Pacific Ra ilro a d . 

Said line is located almost wholly in t he County of 
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Tooe le, State or Utah, with approxima t ely 0.563 mi les 

extending into the County of Elko, State of Nevada. 

(d) Applicant seeks the abandonment of its entire 

line and of th e operation thereof. 

(e) Briefly stated, the reasons why t he abandon-' 

ment herein sought should be authorized are as follows: 

Deep Creek Railroad Compa ny, a Utah corporation, 

was organized in 1916 and s ol d all of the capital stock 

authorized by its Articles of Incorporati on, viz., 4500 

shares of the par value of' 0100 . 00 each., a t par for cash, 

to The western Pacific Railroad Company, t hus raising 

~450 ,000. The Company was organized for the purpose or 

constructing , and did construct, with t he proceeds from 

the sale of its capital stock, a line of railroad from a 

connection with t he Vvestern Pacific Ra ilroad at 1,7endover, 

Utah, to Gold Hill, Utah, a distance o f approx imately 

46 miles , in an t icipa t ion o~ the development o f a mining 

oenter at and near Gold Hill, Utah, wh ich devel opment 

depended upon the co nstruction into said territory of a 

rail carrier. Over $50 0,000 was spent in t h e construc­

tion and equipment of said railroad, which commenced 

operations in the spring of 191?0 The operation of' the 

Company~s line o f railroad resulted in a net loss in 
full 

operation f'or every/year of i t s operations except 1923, 

1924 and 1925~ The mini ng properties at and near Go ld 

-2-



Hill, Utah, which fed the railroad were 1 arg el.y copper 

mines wh ich were developed concurrent ly with the con­

struction of t h i s railroad. The history of t he railroad 

is prac t ically a histo ry of thes e mines, inasmuch as ore 

constituted, unt i l 1925, from 75% t o 90% o f the s hip­

ments orig ina t ing on thi s railro a d, and approximately 

85% o:f business carried throu ghout t h e life of the rai 1-

r oad has o riginated on the line, and less t han 15% or 

its business has been destined from oth er rails to 

po ints on the railroa d . 

In the year 1921 t he largest mining prop erties 

near Gold Hill closed do wn entirely, and al thoug h t h ey 

were subsequently operat ed to some ex t ent, have never 

since operat ed at t heir f or me r capacity. In 1923, a con­

centra t ing pl a nt ;'ms l ocated at Salt Spri ng s on t h e rail­

road of Applicant , and or e vrn s hauled from mines near 

Go ld Hill to Salt Springs , and the refined pro duct was 

shipped out from Salt S1)rings . The yea r s during which 

t he concentrating plant was operat ed at Sa lt Springs, 

viz., 1 923 , 1924 and 1 925 , were t he only years for which 

Applicant showed a pro:fi t or net income. In t he year 

1925, t h e copper or e mined near Go ld Hill developed a 

high arsenical content and became so low grade a s copp er 

ore t hat i t was no long er proritable to extract the 

co pper. Thereupon the arsenical ore was mark et ed, but 
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the arsenic market of the world is v ery limited, and suf­

ficient arsenic is obtained as a by-product from the ., con­

centrating or ordinary, or good grade, copper to s upply 

t hat market, and it is no t prof i t able to market ore 

solely for i t s arse nical con t ent. Practically all of 

t he l a r ge mining properties at or n ear Gold Hill have 

ceased operations al t ogether, due to t he ab ove physical 

cond i tions, and there is no likelihood that there ever 

will be a substantial r esumption of operations in t he 

district, the probability being tha t no such resum~tion 

wi ll be undertaken . 

Shi pments of livestock rank next to or e in ton­

nage , but s u ch shipments have fallen off to practically 

nothing , due to the practic e at the pr esent time of' 

driving anima ls over the mountains to transco ntinental 

rails ins tead o f shippi ng t hem over t he Deep Creek Rai l­

r oad. 98% of' lives t oc l{ s hipped co nsists of' shipme nts 

of sheep. The number o f s heep r a i sers has greatly de­

creased in the past ni ne years. The only s h i pments of 

sheep over the r ai lroad o ccur when f eed in the area is; 

poor and t he a nimals are too weak to drive over th e moun­

ta ins. 

For the year 1918,"" t he first f ull year of t he r a il­

r oad's operati ons , 736 cars origi nated on the r a ilroa d. 

For the years 1923, 1924 and 1925 , the only yea r s when 
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t he railroad was operated at a net profit, 480 cars, 

971 cars a n,d 428 oars, respec t ively, originated on t he 

railroad. In t h e year 1 938 , 73 carloads of frei ght 

ori g inated on the railroad a nd 25 carloads terminat ed 

on t he rai_lroad. Fo r t he year 1924, t he year in wh ich 

the 1 arges t net income wa s derived, such net income 

amounted to only $18,039.20. In t t1e year 1918 , 179 cars 

from other rails were destined for points on t h e Deep 

Creek Railroad. For the years 1936, 193'7 and 1938, but 

15, 24 and 25 cars , respectively, were received by the 

Deep Cr eek Railroad . In other words, t he terri t ory now 

served by the Deep Creek Railroad i s at a standstill so 

far as shipments origi nat ing from or destined t o it are 

concern ed. 

Applicant is a who lly ovmed subsidiary of The 

Ylestern Pacific Railroad Com~oany , an i ntersta te railroad 

corpo ration. 1.7hen Appl i cant's railroad operations have 

r esul t ed in deficits, advances on open book account ha ve 

been obtained from said parent company. The earnings 

o:r said parent company on traffj_c de livered t o and re­

ceived from Deep Creek Railroad mor e than offs e t the 

annual deficits of Deep Creek Railroad until two years 

ago , when the parent company's earn i ng s on traffic inter­

changed wi th Applicant for the first t i me were less than 

Applicant 's deficit in operat i ng income. 



The taxes borne by Applicant in the State or Utah 

are bas ed on t he value of th e property, not on income, 

and t he r e is a state corporation franchise t ax , and r e ­

cently an additional public utilities corporat i on tax. 

For t he years 1 920 , 1921 and 1922 Applica nt paid more 

than $6 , 000 per annum in taxes . Fo r the years 1923 , 

1 92 4 and 1925 it paid ov er t5 , 00 0 per annum in t axes. 

For t he year 192 6, with t ota l oper at i n g r evenues of 

$ 18 ,09 7 and a net income deficit of $12,782 Applica nt 

paid t axes amounti ng t o t5 , 832 . For the years 19 27, 19 28 

and 19 29 , t axes over ;)5,000 per year were pa id with defi­

cits o:f ;)9 , 875 .26, $9 ,232 .30 and $11,400 . 82 , :respective ly. 

In 1930 Applicant applied for a r eduction in the 

ass es s ed valuat ion of its pr oper ties as a condition t o 

repairi ng its roadb ed ( injured b y a cloud ...:burst) and re­

suming i nterrupt ed r a ilroad opera tions . The assessed 

valua tion o f Applicant ' s properties was t he r eupon r educed 

t o the th e n scra p valu e -thereof, vi z, , ~?48 ,045. The 

taxes f or 1930 were 01, 337 as compared with t';5 , 436 in 

19 29 . Thereaft er t he asses s ed valuat i on r ema ined sub­

sta nt ially unc hanged until 193 4, when i t vva s aga in 

ma t eri a lly r educ ed and t he t axe s since ha v e been less 

than $700 a year. An advanc e in fr ei ght rat es was also 

obta i ned in 1930 as a cond i t io n to r epa i r ing the roadb ed 

and r es uming operations. With t !he r educ ed taxes and 
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increas e in revenue secured through t e increase in 

frei ght rates, the Company 's deficit in r ailway opera­

ting i ncome remained low from 1931 until 1934, How­

ever, in 1934 and subsequently revenue dropped off 

materially a nd the deficit increased~ 

The books of the Company s how an investment in 

road and equipment as of Novemb er 30, 1938 , less depre­

cia t i on on equipment, of $501,261,92. No dividends 

have ever been paid t o t he Company's stockholders . The 

years 1935 , 1 936, 1937 and 1938 s howed so marked a de­

creas e in t raffic as to warrant t he assu..mption, in the 

light o f the causes f or such decrease, that conditions 

on t he railroad will not i mprove and that furt her opera­

tion of the railroad will result in s t ill great er loss. 

(f) The name, title and post office address of 

counsel to whom correspondence in regard to this applica­

t ion is to be address ed are : L. N, Bradshaw, At to~ney, 

Deep Creek Railroad Company , 878 Mills Building, San 

Fra ncisco , California , 

(g ) Your Applicant, was incorporated under the 

general laws of the State o~ Utah in 1916, 

(h) The making , verifyi ng and f i ling of t his ap­

plic a tion was authori z ed by resolution of the stock­

holders of Applicant at a me eting held in t he Ci t y of 

Salt La ke, County of Salt Lake , St at e of Utah , on the 
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24th day of October, 1938, a certified copy of which 

resolution is attached hereto , marked Exhibit "A". 

All or the capital stock of Appl i~ant, subject 

to directors' qualifying shares, is owned by The 

Western Pacific Railroad Company, of which Applicant is 

a subsidiary. Applicant has no bonded deb t. It has a 

demand promissory note outstanding, payable to The 

Western Pacific Railroad Company, in t he principal 

amount of $45,000, dat ed October 1, 1921 . It is in­

debted on open book account to The Uestern Pacific Rail­

r oad Company, a s of r~vember 30, 1938, in the amount or 

$128,230 .40, The '?.iestern Pacific Railroad Company is 

now t he Debtor in a proceeding for reorganization under 

Sec t ion 77 of t he Bankruptcy Act , pending in the United 

States District Court ror the Northern District of' Cali ­

fornia, Southern Division, and T. M. Schumacher and 

Sidney M. Ehrman are the Trustees of the properties o:lr 

said Debtor and have succeeded to the interest or the 

Debtor in the securities of Applicant . The Reorga niza­

tion Trustees of' said Debtor, The 1,7estern Pacific Rail ­

r oad Company, and said Debtor jointly petitioned said 

United States District Court for approval of t he pro ­

posed abandonment by Applicant of its line of railroad 

and the operation t hereof , and said Court on January 5, 

1939, approved sooh abandonment and authorized said 
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Debtor and i ts Reor ganization Trustees to cause this ap­

plica tion t o be riled. 

(i) Applicant desires a heari ng upon this appli.;;. 

ca t ion only in t he event that the gr anti ng of the appli­

ca tion is contested, or the Commission deems a hea ring 

necessary or desirable. 

( .j } A map of the territory served by .Applicant , 

s howi ng the railroads, highway routes and important 

points therein, -and t he lin e it is proposed to abandon, 

a nd the principal stations t h ereon, . is at t ached here to, 

mar ked Exhibit "B". 

W1IEREFORE, Applicant respectfully reques ts that i t 

be authorized t o aba ndon t he whole of its line of' rail­

r oad and the opera t i on thereof. 

Dated this 19th day of January , 1939. 

L. N. BRADSHAW 

DEEP CREEK RAILROAD COMPAIIT, 

By __ __,,, __ c_HA_RL_E_·s ___ E-L_s_E_Y ____ __, __ 
President. 

Attorney f or Applicant • 

• g_ . 



STAT E OF CALIFORNIA, 
ss. 

City and County of San ? rancisco, 

CHARLES EIS:iEY, being first duly s worn, deposes 

· and says: 

That he is an execut ive officer of the DEEP 

CREEK RAILROAD COMPANY , Applicant named in the forego ing 

Appl ication, to- wi t : Pres iden t ; tltnat, as appears in an 

exhibit attached to the forego ing Appl i cat ion, he was 

duly directed and author ized by Applicant to sign, 

verify and file said Appli cat ion; that he has read said 

Application and, knows the conten ts thereof and has knowl­

edg e of the matters t herein set forth, and all statements 

made and matters set forth therein are true and correct 

to the best ar h is knowledge , information and belief. 

CHARLES ELSEY 

Subscribed and s wo rn to before me 
this 19t h day o:f January, 1939 . 

FLORA HALL 
l\Tot ary Public 

In and for the City a nd County of 
San Francisco, State of California. 

My Commission Expires May 5, 1941 . 
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EXHIBIT "Au 

,r v"'l.H.E.REAS, the operation of this Company'.s line of rail­
road commenced in May of 1917 and resulted i n a deficit for the 
years 1918 , 1919, 1920, 1921, 1922, 1926, 1927, 1928, 1929, 
1930, 1931, 1932, 1933, 1934, 1935, 1936, 19317 and that portion 
of 1 938 for which figures are availo.ble; and 

WHEREAS, t he copper ore mined at and near Gold Hill 
which furnished a larg e part of this Company's traffic developed 
a hi gh nrsenic c ontent and in the year 1925 the ore fina lly 
became so low grade as copper ore that it was no long er prorit­
able to extract t he copper; and tho. t t hereupon fo~ a time the 
arsenical ore was marke ted, but the limited arsenic market or 
the world reached saturation and there is now no market for ore 
producing arsenic only and practically a ll of the mines at and 
near Gold Hill hove finolly c ea sed operations a ltogether and 
there is no likelihood of there ever being a substantial re­
sumption of operations in said Gold Hill mining district; and 

WHE,REAS, this Company in 1928 and again in 1930 con­
templa ted abandonment o.f the opera tion of t he road and each time 
deferr ed the ins t itution of proc eedi ng s th erefor in the hope 
that the mines would r eopen, and operated th er cc1ft er with 
operating expenses r e duc ed t o G minimum, but business conditions 
on tho Company's lino of r a ilroad hav e ~rown stea dily less · 
promising ond t here is no prospect o ? ony increase of the busi­
ness of' the Compnny and it is manifest that said r a ilroad can 
hereafter be operated only a t o loss; 

NOW , THEREFORE, BE rr RESOLVED, t h3 t it is the s ense 
of the stockho lders or this Compa ny, repres ent ing 99+% of its 
outstanding capital stock, tha t this CompQny should abandon the 
whole of its line of r a ilroad and the operation t hereof , and to 
that end t ha t application for authorizati on of s uch abandonment 
be presented to t he proper govern.-rnental body or bodies, fed eral 
and/or state, and that the proper o fficers of this Company take 
all steps necessary or appropriate to effectuate such abandon~ 
ment. 

RESOLVED, that an application be made, verified and 
filed by this Company with the Interstate Commerce Commission 
of t he United States under the provisions of Paragraphs (18) 
t o (21} inclusive of Section 1 or the Interstate Commerce Act 
for a certificate of public convenience and necessity authori­
zing t he abandonment o:f the whole o-r this Company's line of 
railroad and the opera t ion th ereof, and 

BE IT FURTHER RESOLVED, t hat Charles Elsey, President, 
or E. W. Mason, Vice-President, or this Company, be, and they 
are hereby severally designated as t h e exemJti ve officers of.• 
this Company to make, verify and f:fi.le such application vvi th the 
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Interstate Commerce Commission, and t o make, v erify and file 
any questionnaire required by the Interstat e Commerce Commis­
sion in connection with such application, and t hey are hereby 
sever a lly authorized, empowered and directed to make, v erify 
and f ile such application vvi th the Interstate Commerce Commis­
sion, and a ny such questionnaire, and to take any further 
action, step, or proceeding nee essary or proper in the premises. 11 

I, C. L. DROIT, Secretary of Deep Creek Ra ilroad Com­

pany, hereby certify that at a meet ing of the stockholders of 

said Company, duly and regularly convened and held at the office 

of the Company in Salt Lake City, Utah, holders of more than a 

majority of the issued and outstanding capital stock or said 

Company, viz., ho lders of 99+% of such issued and outstanding 

capital stock, were a t all time s present in person o r by proxy, 

and that the abovo a nd forego i ng is a full , true and correct 

copy o-r resolutions adopted at said meet ing by the unanimous 

vote of all stockholders represented at said meeting, and that 

the same have not been resci nded or amended and are still in 

full forc e and effect. 

I N WIT NESS ViHERSOF, I have he r eunto set my hand and 

affixed the seal of s aid company this 19th day or January, 1939. 

C. L. DROIT 

(SEAL) 
Secretary of · 

Deep Creek Railroad Company. 
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